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letter of Appeal
Schools and Libraries Division
Dept. 125 - Correspondence Unit
100 South Jefferson Road

, Whippany, NJ,QZ.961 '

FCC
Office of the Secretary
'45512th St SW
Washington DC, 20554

Re: Appeal of Commitment Adjustment Decision
Billed Entity Name: Joint School District #2
FCC Docket No.: 02-6
Form 471 Application Number: 518833
Funding Year: 2006
Applicant's Form Identifier: 2006-02
Billed Entity Number:) ... :' I·',:' . -·142726
FCC Registration Number: 0001631621
SPIN Name: TWTelecom of Idaho LLC
Service Provider Contact Person: Beata Terry
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To Whom It May Con6ern~··' '
I

f' ~ • .1.

.,' .....

This firm represents the Joint School District No. 2 and in that regard we have
prepared and submited this appeal and requested waiver of the Commitment
Adjustment Decision issued by your agency (courtesy copy enclosed). The date of the
"Notification of Commitment Adjustment letter" (NCAl) at issue is October ,14, 2008,
and the Funding request. numbers being appealed are #1441812 and #1442073

___ . (,eo.yr:!:esy CDPY~ ~r.aJ9..se...d) •...1.have carefully_ revi~wed. the docu,ments provided by your
agency ana..my ciiel')t,..rev.iewed the..FCC..and USAC regulations, and discussed this with
USAC staff and can provide you with the following analysis and basis, to support
granting this appeal. ;

i
The NCAL for both funding requests noted above states that the ~ommitment

must be rescinded because lithe price of eligible products and services was not the
primary factor in the vendor selection process." This conclusion was mistakenly made
by reference to the bid evaluation sheets. However, as noted by FCC regulation the
requirement that the applicant "select" the most cost effective product was 'adhered to
and that the most cost effective responsive bidder was selected by Joint School District
No.2 in selecting the successful bidder. In both funding request numbers #1441812
and #1442073 the lowest cost responsive bidder was awarded the contract. i

i
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I have discussed this matter at length with USAC staff today (case #21-805708)
and it was confirmed that the fact that the school district did in fact select the lowest cost
provider was consistent with the intent of the low bidder weight requirement. ;The intent
of all contract rules were adhered to, and no adjustments in funding commitments need
be made. '

If you have any additional questions or need anything further the persoh who can
most readily discuss this appeal is Dr. Jerry Reininger, Director of Information Systems,
and his number is (208) 350-5156. I look forward to your prompt response in affirming

,---'"-.-- - oUt 'ab~aIOf fffiS"'N'CA1.anaweiooKTo"fWaTd1o your promptresponsEfin lffaf regard

Enclosures
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NOV 21 200B :
FCC Mail Room

Scheels & Libraries Division

Oete'beIT 114, 2(1)0'8

Nofi,fieatlon of Commitment Adjustment Letter

Funding Yea,r 2606: 710112006 - 6/30/2007

...............----- ~-

.Jerry B.ein1inger
MERIDIAN JO[~T SCHOOL DIST 2
'11 N MliUUDIAN RD
l\-mlUDIAN, Iii) 83'642 2241

:Re~ Fr,91'lDJl4-9il....-AlllfImattowJNiu:mb·er: ~5i1-88gg- --~------:- . "C" ·O·~" P'~
F'undin.g Year: 2006 ....
Applicant's Form Identifier: 2006-02
Bmed. Entity ]N;umber: 142726

FCC B.eg:istratien Number: 0001631621

SPIN Na'lne: tw teleeom of idaho lie

Servi'C.~e ProVider ContaGt Person: Beata Terry

Oar liol!ltiJlile JJeview 0[ S0ID.l!>l!>'ls alila Lirbraries P:F@,gram :ffimcliing commHmem.ts b.as lievcaled
Gel'tain RJ!>pUGati:0lils WheF€ bas were Gommitted im. '¥i@iam:en @fpr0gram mles.

liJJJ. oFcler te @e s1ili'e'that m0 fimc!ls are llsed mviolation l!>fpr0.gram mIes, rUle UniveFsaiI S0IV'iee
AWlil!istrrative C0lilil:~OOY (USAC) must 11.0W aaj'1ilst your evernH mlilding eemmitimelilt. TIle
JiH!.wJ!lose 0!fth.!iS letter is tl!> make tme adjiUstliIle1ilt's to YOM fim.dililg oO:lilDl:itment re~1!l,i'Iea iIDy
]ll'oguam Mes, and te give Y01J1'OO oppoFtlmliity te appeal this mecisi01i1. USAC has cl:eteJJlililiitliJ.(~:cl

t:fu.e apJ!>1[~Mt 1's FeS}!l_01i1S~Me f0r aI[ IDr 80me 0fthe ]lI0graml'l!l!le vio'lati@lilS. TIlelief0Fe, tN.e
appUe-3;mtFs FesJ!>(jlils~ID~e to 1!cJ!>ay aliI 0r $l!>me 0ftne fUlilds <!YSIDlJll'Sec!l jill efli0r €VfBlilW~.

This is NUT a MIt If l'ecove " l!>falS@l!l1'sec!l fttlmds .sFe ,;uiFed. the next ste}!l lm1ihe recovery
".--" : - --..-..-'. ;;;;--.."'" 19.\ • ~ ..< - '-f v.,.. 'O. ~

~j@:0~S$:~:s,,~t\.J~;A\ .!;f0·I}.SS~~ ly0l!1' .!De~~~f.~a~€li1t'Letfter. The fuatooee @!Bh:e cleM willi} be
mfJ!ie -WlitiMnf'$/(I) m!a1y,s 0if,ttie IDeliJ.il'aJil~ Pa~emt Letter. F\aiiLl!llie to .}!lay tiNe 0'0M wttmR 3(i) cd:ays :lfF0liJ.il
tliJ.e dlate 0l,¥,th€ IDel®:alila Pa~eJ.ilit Letter G0.1!1!M 'Fesultlm ililtcFest, late J!>a~elilt fees,
a<!JJ1ili1,iJ1ililstr-abil"",e~1lraFges ooa hlilJ!>lIememtatioJil 0Hh.e "Rea Ligh:t Rl!lk" P'1t~ase see the
"1Nfl!)Jililllati01ilflil WettQe to Alii Ulil,i'Versal ServJ'ce Flilild CClmtribt:l!tors, l3elile111dMires, anc!l Service
P:1i0v&cdel's" at lilJb~J!l:Hwww.U!lil,iverSailserviee.(;)l'gfD1!ltflcl.-acdm,~mstFati:olilftoolsfhl!test­

mews.asJ!>iX:#Ogn04 F0r'moFe infomlati<1Jlil Fegarding the COlilSe~lJ1elilCeS oflilot J!>aylJlilg tihe:c!lebt in
a ~illiJ.il.el~ liFHl'lilliler. .



y,

IifY0l!1 wisim to 8J11J!leal tme C€>~ltme1i1!t Ad;jMstmemt Dedsielil imaiooted lilil thi,s h~ltter. yeblf
apl!>€alnil,(l!lst b€ Ji€e€li'V€m. er l!>0s'tJ;n.arkem. WLtlbiIill\iQ days ei'time <1liate eftlll's lem!l~r. FailllilF€ te
meet troiS r€llliuiiFememt w~~11ies1!1l1t 1m!. al!l!tQltilatic cftri:snJJ.i'Ssa~ (i)fyeur apF>ea[, Ji:n yal!lr letter af
appeal:

;

1. Inchlde th€ lilaIiH.e. addFess. telepmone liI!\!lmber, fax liI!u.maer, and e-lnaH adcil'Fess (if :
avai'laml'€) faf the Iilersalil wfte €alil m(!)st Feacillia:y d~sc1:lsS th~s app€~l wi>th. 1:18. i

2. $tate (!)liltfliglilt t!1lat yeur letter is an ap.PJ~l. ld€liltify tll€ date eftb.e N0tHicatioB (i)f '
C(!)JiliIDl,iJtmn.e1il:t Adj'l!1stmn.eJi):t LeVlier and the FoocM!li1g Re€[:l!lest Mummers ym!. we appeal1ing.
Yel!lf l€tter et"appeal mast iiJilei1Jlde 1llle l3,fI}~ed EBtity Name, tlle FeF1ilil 471 AppJlicam0F!
NlJM!lil!mer, 13i~~'ea lE1il!tity N_liJer, and FCC R.egi:swati(!)lil NIttlMmer (FCC RN) Hom the tap ef
YI!)1:l! letter.

3. Whe~ex;p~~J.ilhiltg~y,:(!)tif ...f!,ppeal,..G(!)P'W"tlle.l'alilgJ!l'~ge..er",te*t..fii@m.tlle,N(!)1li;iiGati(!)lil.@i- ,
C@Jililmitmelilt A<!tji1:lsme1il:t tetter'tlilat is 1ih.e s1:l!liJJle€~ elfY(!)lilr'aJ!l.pe~l,t(!) affil(!)w 1JliJ.e $[J) ta llHl)Fe
Fea<itil}y undetist81Jilcl yem appeal alilm F€Sp(!)lild appF(!)prlateIW. p,tease keep Y01i1r lett€r speetN€
and mrief; and pF(!)vJ:<!le 6:e€lilmeliltatialil to SlilP>P(!)Ft yOlilr appeall. De Slilre te keep €apies ef
yew 00JJJjespelilc!lelilce and 6:0cumeliltatk)liJ.. .

4. PFevid'e an a1!ltb.elli~ecl s·iJgnat1JHie 0lil Y0m letter efappeal.

lIfy(!)a are snb_ttm;g y~nlF appeal ele0tF(!)ni0aa~y, please selild year appeal to
ap>p€ails@sLtmi'veFsa!lrs€liVlee.eFgl!lsmg yom (:JFgamilatiolil's e-llilail1. Ifyal!l aFe slilamiif:tm..g y(!)ur
appealelil paper, please send y0lilf appeal te: Letter ofAp,peal, $cheols amd UbFafleS Divis,telil,
Dept. 125 - C(!)JiFeSp0lila'emce U1Bd:t, 1@(!) Sel!lth Jefferselil Road, Whipp>any, NJ @7~81.

A<ilc11iiti01l8!1 (!)pti(!)lilS f(!)r HrJ,i:ng alii. appeall can me fe1:Jli1Q in. the "Appeals Procedure" posted tm the
Appea!ls Airea (!)!f tlile ~1LD secHOlil eftb.e U$AC wea sl,te or by cantacting the C]~eJi1t $ervice .
13'l!Ifl;lalil at 1-g-8'8-~@]-Sl,'(i)@. We stFongly FeeeJ.1ilmend that you l!lse the eleow0mc appeals.
(!Iptians.

Whille we elilG(!)liluage yeate F€S0ft've yema1!JF>ealwi.ththeSID:first.yo1:1.havethee.pti0n af
E.l1i[l1g am 8,F>peatl miFeetlW w4t:b the Federal C(!)liJ.Uililuieatialils CeFnmission (FCC). Yen Sh(!)llltd.
refer ta CC D(!)0ket Ne. @@-t5 (!)n tlle first page efyom apJ1lealI t(!) the FCC. Yal!lr a;p,1!Jeallllltilst
he Feceivoo ar p(!)stmarrkecl within 60 <!lays (!)[the date efthis letter. Failh:l!l'e to meet ·th,ls

~.,__.~. _.~~,!e ' ,ukeme1i}t :il~l ~~su'lt ln,~utem~~~i~':flilis~a~ ef _, 0l:lr a; _: "e~l. ])!';'~lJl:~e _sl!lbJilil~ttill1g y~1:lr ,.
'l~p,~. ~~t~"tnervlG~e;,t::nld';t(!),:·,', OEI.:ee (!)nliie $ee~e1:ary. 44$ ,l~th ~ltFeet
ff,W, Wa . ,.gt~1il:fID:C ~'@~j4. Fol!lFtihef.~Bd;l!JFliJ.ilatielil,a1l(d e,ptT(!)li1S fer £itlirnlg 8iIil appeal diiJieetily
w1~h the FCC Catil IDe £(!)t!lJild -in tb.e "A1!J.}iJ€als P1i0GeC!l1:lfe"WC1>stem i,m the RefeFelilce Area @iftl1J.e
$LD seo{ii(!)Jil (!)f fihe U~AC W6b silte, (!Ir ;t>y G(!)Bt>act~lil:g ,the ()}iielilt $erv:ice Eh!lFeaa. We stFeli],gt.y
vee(!)liJ.il'liJ.ilelild that yen \!l'se the ·e:lectr(j)Jilie fi!Ling e,~tieJ1Is.

OJilt!1le pages f(!)1I1'0w·i,n.g,tfu,is tetter, we lilave WF(!)viaea a Funm,i(\i1g C(!)mmi,tment AI!ij!llstmeat
Rep0Fl; (~e.pleliJil) f@r ·tihe F(\l~ 411 ap.~Jiieati(!l1il eited a1!l€>v€. The eFlo10sea R:ep0rt itnd1J1lftes ~he

Fi!lrrra:ing Rt€~l!f€St Nil!liOO)be1i~s~ W(!)Jilll )'Qtlr apPJ:l~0'abioll fef wJRli0h alJij'l!lstmeats we lileeessa!1.
hiliJ.mel1tfuti~lW f)foeGec!lif,mglIme :R:epalit. y01il w,iJIII fii'Bd a gl!1!ime that <ile:J1i'lies each l~mle efthe ReJ!l0Ft.



'Fhe SLD is als@ s~lil.Clling tlMs infolimation to yOl!lr servie€ f)rovidenCs) for i,m.feml:ath~nail'
J>t:JliFloses. IfUSAC has cdeternilined 1h.e service J:1ll'ovitiler is aJ:se Fes]!>e]lsiili>~e fer a1ilym~e

v-i@i:a:ti6fl Ci>lil these FUlildmg Re<i):u0St 'N1ilJmIDer-s, a separ-ateI:etlier willa IDe selilt to tme service
p)]To:vi~ler l!l'etaii1ing tse lil€lCessar-y smvice previder actieJil.

Ftease Rote that if the Funds Di~li)1!lr:se@ te Date amount is less ~koo t!hJ.e A<!ljil:lstecl. FUlildiag
C0lilmil~tmetilt am01JU;lt, USAC wilill eomti'lilNe to }!>!oeess p!0perly £i~eci lE.vaiees lJql) to the
Adjll!lstecl. Funcl,ing C@Ifu!1i1,i:mn.ent aH1@Ulilt. P'lease lilote the Fl!llil.cl~lilg C(i)mmi,tme:nt Adju8tflilelilt
Expi:amati@li1 in the at1iacn.ed :RepeFt. Ii(: eX\p~ai'1lS why the fun<iUn,g €(i)1iJiIJa~ltmeli1t is being
Feclueecl. Please elilSJM1e tbat atl¥ l~vei0es that yom 0r yom service p>F(i)vicler s1!lt>Illi,t to USAC
aFe c(i)lilsistelilt wi:th p!(i),grali1il1'1!l!1es as i!IilW0atem lllil ~he Fl!I!Iilc!11l1J1g C0mmitmeat At1ljustmelilt
Exp~anat.jeE.. If the F1!1llcds DisIDl!lFsed 'lie Date amout e*ceeas y@Nf Alitjrm.sted FU1llil<i!lilg ,

C@mmi,tmeJilt am(i)Wlt, USAC willi}: kave t(i) r-eGGlver some er aN (i)ftb.e clisb1ilJISecl funds. 'The
Rep(i)1it explains thle e*aGt anil0l!l!Ii1t €ilf alilW) tRe apptleant is Fesp>elilsiiMe fer Fepa~g•

....... - - ---
$Gn.@@1:s ffiilcd UIDVaFl'€S lllivisiml
UmiVeFsal Serviees Aclmi,mswa~i:ve C<i>mpaFl1Y

ce: lileata Terry
tw t0hiJe@li1il (i)fida:h(i) ~lc

r~ --,



Ji!UiD~i;n.g O~mmitment Adjustment ~epQrt fef
Foliiti 4'\]r1 Ap,pUcation Nlumber: 5t8~l~

Fl!lncliililg Request Number:
Services Ofcl:eFerl: .
$~:JN:

144UHZ
liN'TlERNET ACCES$

14J(;)2'4@l'~

$ervi€e PF@viCiler Name: tw telecom @,fMah@ l\le
CQJilitraet Number: NVA
13illq~ag Aee@~J:il!t Nl!lmJfuer: (2@8) 8-S5-4$(!)@

S~,te rcb~atid!ier: 1427~6

Original Food1ag C0mnMltmemt: $1!!),8~(j).(i)C>

Cemmdltment Adjl1Jlstmemt A,m<l)lmt: $15l>,8~(!Ul)C)

Adj1Jlstecl Fu.di'n!g C@mm[Uelilt: $(!).@O

Foocl:s DisID1ill'Secl t@ Date: $15l>,8'5l>0.(j)(j)
'JFi"wrd~t(!d!,e ~e~veFei1"fti0J.iIi1Y"J\w~iGmitrY~"'(j)j@ -,~

F-1JlR<iliag C~~tme1ilt Adijustm.ent E*p~}a1il:ati@m,:

After a th.Ql7@wgh. mves,tigati@Fl, ilt has fueen cletelDin.ed that this :fMlil<!tllilg G@naJilIlitment m1Jlst he
resciilildecl in fuJ~l. Duclng tne G@l!ll'se @fll€view it was cl:eteF.lili1!mec!l mat the prlee @f el~lglM€
pF@c}1JlCts aBcl serv1ees was lal!)t tne i1lrimary fact@r iiJil tne vem<il'0r s~le~ti@ll f>J!l!)cess. This
G€lte:flililinati@lil was h>aseQ l!)lil tb.e Mel ey.a~l!l:ati:<i)1il sheet'S pF@vi<il'e« hy the Qf>J>!lii'0aBt, whi~h.'
i,ncl10ated tNat Q1Jlal~w (!),f ~erv-iee, Skilll @[Velild@r, and 01i1g0in,g Servdee and MainteFlaIilGe
Cate.g(!)Fies lilad a wet~tmg (!):f ~(j) p(!)mts wbJille priG€ l!)]IDly ftaa a we1gh.l!ililg @f 11(!) }j)@mts. FCC
rn~es re<1l'1Jli,re that app1r0ants se1ect tile m@st eQst-ef1i'ettive pr@cluct am<fu"@r service a!6femn.g wii{j:h
price fuei'lilg the primary :f1aetoF. App'l[cants may take otliler faet@rs l[r}t(!) G@E.Sfd€Fati@lil, h1flt in
se1ecti'1ilg th.e wioomg hid, p:rlee must ifulil ,givelil more weilgh.t thalil aIil~ oth.er smgle fa0tor.
fuel~gible f>Fod\Jl0tS and s€me€s Jilil:a~ lil(!)t IDe fact@l7ecl llilto th.e cost-etJfeGti~ve ev,allilatI@lil. Smce
pFice was )Jl@t tlile primary faot@r in the Vlillilcler s@leeti@lil process, the eORil(\illl$tm.elilt :has h>een
liesdlilded im fuilll ood U$AC wil}II seek I€.e@very l!)fany ddsb1JlIsed mQs.

PLEASE $iEND A COPY OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING

·-_. ~----.,...---I



F1!lFldililg R€qU6St W\lm:Wer: 1442@7:)
Services Ordered: IiNTERNiET ACCESS
SFI!N: 143{)24~3~

Service PFQviclef N'ame: tw telec0m. (i)f iclah@ ~lc

C@Ritfact MMm'her: NtA
13iliHng AeCoulilt NI\ilIiFlIDer: (208) 855-4500

Site Jden~itiier: 14272m '
Ori~flal Fundling CemMtFneli}t: $247,m89.00 ~ ~
C01ililliliJ:itm.ent Aclj11ilstment Amom.t: $247,<ii89.00 ~
Ac:Lj,usted Foocl1ng CeJililJililiimel'l!t: $0.00

FliHlds Dis@ursea tQ IDate: $0.00

Fliltlcls to he Re€O¥eFea fiJem AppiY€8.l'l!t: $ti).00
Fwadililg Cemmtlj)melilt A<ijI1!lstmel'l!t E~phmat~@D:

After a th.OF@ll~ i!lil>vestigati~.!l, it ha~)~!l_l1letem:J.ined'tb:at Iilirls funclmg €e~iim.etl!t lilill:lst be
Fesefndetfin :ffiJI~if. D.l!lFtig tie eewr.se eM'Feview it was dete_nea that the pmee @[ el~giJfuile
p1"0dl!lcts and servIces was Det the pFimaFy faetor in. tilile vend@r sel'eeti@n f>F@cess. 'FliM.s
cfteteli1ilil!iililation was eased (1)D the bf<d eV'a!ll!latiotl sheets pFQ'Videa IIDy the app'l,ic-ant, WiMelil
indicated that Ql!lala1ty efSeFViee, ~ldl[ efVend@r, and Ong@mg $erviee Md MaiJiltenaDce
Categ@ries hacl a weighti!li1g @[20 f>@mts wJiliil}e price em.y haG a weightiFlg @[ 10 P0tJiltS. FCC
miles r'l~~l!l!i(lie thatapp1ieaJ.ilts s~l~ot the mest €(1)st-e]fec~ve preC!11!lct an<!IP@r sel'V'Ice effedDg wi~:h

paGe bein,g the prlm-ary fact0r. AppTteants may take l1ltner factefs i'nt@ eemsider-ati@1il, 'but in
sele0M1lilg tlile wlmJ!Hr1g IDM, pPi0e lilill!lst he -giveD more weight than. anw (1)tner smgile factor.

·l!ne\lig~l1>1e pFaal!lli:ts and serviees maw ]l@t be faet@red into ~~li:0st-effecti'Ve e'V'aluati0]l. $1.iFlCe
price was nQt the primary faeter mthe vender selection f>fl1leeSS, tlle can:lJli1i1itment Ras been
Fesdnaed in .fullil an.<!I USAC w~~l seek Feoo'Very ClIf any clisbl!lfsed funds.

_,""',,,...._.,.,.,.....-,..-*----- r=------- -;::r-...-J.-.-,.""'_-=......._....__- --------

PLEASE SEND A COpy OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING


